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Introduction 


According  to  the  United  States  Air  Force  (USAF)  Personnel  Center,  over  the  next  several 
years,  the  USAF  intends  on  hiring  up  to  20,000  new  eivilians  to  its  workforee,  including  3,000 
new  hires  by  the  end  of  2010.  *  Stemming  the  outsourcing  of  critical  functions  to  private 
contractors,  10,000  of  these  new  authorizations  will  replace  the  work  of  contractors,  while  the 
remaining  positions  will  increase  the  approved  civilian  authorization  end  strength  numbers. 
Though  most  of  these  positions  will  be  in  aequisition  career  fields,  the  other  positions  will 
inerease  eivilian  authorizations  across  the  spectrum  of  base  operations,  ineluding  eivilian 
engineering,  logistics  and  security.  In  201 1,  these  increases  will  bring  the  Air  Force  up  from 
148,000  to  168,000  in  civilian  employment.^ 

Without  question,  civilians  play  a  vital  role  as  part  of  the  total  foree  in  the  USAF  and  the 
Department  of  Defense  (DoD).  Since  September  11th,  2001,  civilian  employees  have  proved 
eritical  in  base  sustainment,  allowing  service  members  to  sustain  the  high  deployment  rates  in 
critical  fields.  As  the  military  continues  to  operate  overseas,  civilian  employees’  importanee  will 
continue  to  grow,  as  they  fill  more  home  station  requirements.  To  represent  these  federal 
employees,  as  of  2004,  there  were  over  90  professional  unions  in  the  Federal  Service, 
representing  the  full  spectrum  of  services,  ineluding  medical  specialists,  engineers,  fire  fighters 
and  air  traffie  controllers.  With  the  increase  in  civilian  hiring  for  the  USAF,  membership  in 
these  unions  will  also  grow. 

Unfortunately,  despite  the  inerease  in  civilians,  many  commanders  and  supervisors  do  not 
understand  basic  labor  relations  or  the  proper  management  of  bargaining  unit  employees  (BUEs). 
As  a  result,  mismanagement  of  labor  relations  is  impacting  the  USAF  from  squadrons  up  to  the 
Department  of  the  Air  Force.  Misapplication  of  labor  relation  law,  misunderstanding  labor 
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agreements  and  basic  human  factors  are  causing  labor  relations  within  organizations  to 
deteriorate,  resulting  in  a  significant  loss  of  resources,  time  and  money.  Time  lost  negotiating 
policies,  an  inability  to  take  timely  action  against  underperforming  employees  and  costly 
arbitration  and  lawyer  fees,  are  examples  of  the  challenges  units  face  when  dealing  with  labor 
relations  activities.  In  fact,  a  report  by  the  General  Accounting  Office  in  1991  indicated  that 
overall.  Federal  labor  relations  is  not  very  effective  and  “. .  .the  program  is  too  adversarial  and 
often  bogged  down  by  litigation  over  procedural  matters  and  minutiae.”"^  Although  this  report  is 
a  little  dated,  the  problems  of  this  report  reflect  today’s  labor  relations  environment  as 
commanders  still  do  not  understand  labor  law  and  the  roles  of  unions. 

DoD  leadership  must  realize  that  unions  are  an  integral  part  of  employee  relations, 
recognize  the  nature  of  labor  relations  and  its  impact  on  an  organization's  efficiency  and  provide 
detailed,  in-depth  training  for  supervisors  and  commanders.  This  paper  will  evaluate  the  current 
state  of  labor  relations  in  the  military  and  how  supervisors  and  officers  are  trained  to  deal  with 
unions.  Next,  this  paper  will  describe  poor  labor  relations  in  the  public  and  private  sectors 
looking  at  ways  leaders  can  correct  poor  labor  relation  environments.  Finally,  this  paper  will 
provide  recommendations  to  prevent  the  development  poor  management  and  employee  relations. 


2 


Labor  Relations  in  Federal  Agencies 

Although  now  common  practice  across  the  government,  federal  employees  did  not 
always  have  the  right  to  form  unions  and  participate  in  bargaining  funetions.  President  Kennedy, 


in  1962,  first  authorized  federal  employees  the  right  to  bargain  and  negotiate  as  part  of 
formalized  unions,  signing  Exeeutive  Order  (EO)  10988.  Subsequently,  to  correet  inefficiencies 
with  this  proeess  and  further  expand  union  rights.  President  Nixon  signed  EO  11491.  This  order 
established  the  Eederal  Eabor  Relations  Couneil  and  the  Eederal  Serviee  Impasses  Panel, 
ereating  the  interpretive  arm  of  labor  relations  policies  to  make  the  final  decisions  between 
bargaining  units  and  management.  The  most  significant  aspect  of  these  orders  to  the  military 
was  the  ereation  of  a  third  party  system  to  make  final  deeisions  regarding  policy  and  personnel, 
outside  of  the  military  commander’s  discretion.^  In  1978,  President  Carter  led  a  reform  of  labor 
relations,  resulting  in  the  signing  of  the  Civil  Service  Reform  Act  (CSRA)  and  the  creation  of  the 
Eederal  Eabor  Relations  Authority  (EERA). 

Although  these  aets  have  basically  remained  unchanged,  presidents  sinee  the  signing  of 
the  CSRA  have  made  some  modifieations.  Of  particular  note.  President  Carter  amended  the 
jurisdiction  of  the  EERA,  excluding  specific  subunits  of  the  Department  of  Defense  and  other 
governmental  law  enforcement  agencies.  Eor  example,  employees  of  the  General  Aceounting 
Office,  the  Eederal  Bureau  of  Investigation  and  the  National  Security  Agency  are  not  allowed  to 
be  members  of  bargaining  units.  ^  Additionally,  the  aet  was  amended  to  prevent  federal 
employees  from  striking  and  gave  the  President  the  authority  to  suspend  labor  relations, 
temporarily,  when  required  for  national  seeurity.  President  Reagan  also  modified  the  CSRA, 
excluding  other  federal  law  enforcement  agency  employees  from  unionizing.  In  2005,  with  the 
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creation  of  the  Department  of  Homeland  Security  (DHS),  new  provisions  were  added 
speeifieally  for  this  organization.  While  employees  in  the  DHS  may  unionize,  the  process  for 
handling  grievances  and  disputes  are  handled  internally  to  the  DHS  instead  of  the  FLRA,  also  to 
protect  national  security  interests. 

Beeause  there  are  a  number  of  DoD  and  governmental  agencies  that  cannot  unionize,  the 
logieal  question  often  asked  concerns  the  feasibility  of  exeluding  civilians  working  for  the 
military  from  unionizing  in  order  to  eliminate  the  costs  and  inefficiencies  associated  with  unions. 
In  short,  it  appears  that  while  this  idea  sounds  appealing,  espeeially  to  commanders  who  are 
experieneing  or  who  have  experienced  union  ehallenges,  this  exclusion  is  not  likely.  Even 
though  reeent  presidents  showed  a  willingness  to  take  on  labor,  sueh  as  when  President  Reagan 
fired  1 1,000  striking  air  traffic  controllers  in  1981,  the  presidencies  of  Bush,  Clinton  and  Bush 
all  showed  levels  of  support  for  labor,  most  notably  when  the  “. .  .tenure  rules,  pay  schedules  and 
compensation  packages  of  today  were  signed.”^  President  Clinton  was  seen  as  a  labor  advoeate, 
signing  EO  12871  to  create  the  National  Partnership  Council  to  handle  disputes  between 
government  and  federal  employees.  Though  President  Bush  was  eriticized  for  his  anti-labor 
policies,  such  as  dissolving  EO  12871,  he  also  succeeded  in  continuing  exclusions  of  federal 
agencies  when  forming  the  Department  of  Homeland  Seeurity.  However,  no  new  ageneies  were 
added  for  exclusion,  despite  his  attempts,  during  his  presidency.  President  Obama  is  seen  as  pro 
labor.  Several  of  his  first  actions  as  president  was  to  overturn  a  number  of  Bush’s  policies  and 
he  indicated  that  he  will  push  for  legislation  to  make  it  easier  to  unionize.^  Given  the  eurrent 
leanings  of  the  administration,  it  is  not  likely  the  uniform  services  would  be  considered  for 
exelusion  from  labor  law,  at  least  in  the  near  term. 
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Though  federal  employees  have  the  right  to  unionize  and  third  parties,  not  commanders, 
can  make  the  final  determination  on  negotiation  disputes,  unions  in  the  DoD  do  serve  a  useful 
purpose.  First,  unions  provide  employees  with  an  official  venue  for  partnering  over  policy 
changes.  Representative  William  Clay,  in  1977,  stated  that  an  effective  labor  relations  program 
“. .  .will  increase  the  efficiency  of  the  Government  by  providing  meaningful  participation  of 
employees  in  the  conduct  of  business. Secondly,  unions  can  hold  management  accountable 
on  discrimination,  fair  hiring  practices  and  equitable  wage  and  benefits.  Labor  advocates  claim 
one  of  the  main  reasons  for  unions  is  to  provide  protection  for  employees,  ensuring  “. .  .their 
dignity  and  respect.”  Finally,  unions  provide  a  means  for  employees  to  work  out  grievances  in 
an  informal  setting,  outside  of  the  Equal  Employment  Office  or  Inspector  General  venues. 

Union  leadership  are  given  the  opportunity  to  work  employee  issues  directly  with  management, 
to  prevent  sometimes  inconsequential  issues  from  getting  out  of  hand. 

When  the  labor  relations  environment  is  cooperative  and  fair,  this  system  provides 
employees  with  a  fair  means  of  resolving  disputes.  The  key  to  this  partnership  is  the  Master 
Eabor  Agreement  between  the  union  and  the  agency.  Also  known  as  a  Collective  Bargaining 
Agreement  (CBA),  this  document  can  be  fairly  complex  and  sometimes,  hundreds  of  pages  in 
length,  outlining  the  responsibilities  of  employees,  union  leaders  and  management.  A  key 
document  for  commanders  to  understand,  the  CBA  describes  timelines  for  policy  review,  the 
handling  of  disputes  and  provides  specifics  of  employment,  such  as  duty  hours,  sick  leave  and 
other  administrative  policies.  Specific  to  each  installation,  these  agreements  provide 
commanders  and  unions  the  flexibility  to  develop  procedures  and  policies  suitable  to  base  or  post 
missions.  Important  to  note,  when  more  than  one  union  exists  on  a  base,  each  union  will  have  its 
own  CBA  with  leadership,  further  compounding  the  complexity.  When  the  labor  relation 
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environment  of  a  unit  begins  to  erode,  more  often,  the  eause  can  be  traced  to  a  failure  to 
understand  or  apply  the  CBA  in  accordance  with  established  procedures. 
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Labor  Relations  Exposure  and  Training 


Of  course,  excluding  the  services  from  labor  relations  law  and  unions  would  eliminate  the 
difficulties  supervisors  and  commanders  have  when  dealing  with  unions  and  BUEs.  However,  to 
lay  blame  for  the  inefficiencies  associated  with  labor  relations  on  difficult  unions  would  be  too 
simplistic.  Most  often,  the  difficulties  are  due  to  the  laek  of  early  exposure  and  training  by 
supervisors  and  eommanders.  The  military  trains  personnel  well  in  most  aspects  of  their  jobs. 
Ancillary  training  for  supervisors  and  commanders  run  the  full  spectrum  of  personnel 
management,  from  suicide  prevention,  foree  protection  and  security.  Plus,  officers  receive 
detailed  leadership  training  through  their  initial  commissioning  source  and  several  levels  of 
professional  military  education.  However,  despite  education  focused  on  personnel,  very  little 
labor  relations  training  takes  place.  In  faet,  some  officers  and  commanders  may  not  even  work 
with  a  union  or  BUEs  until  higher  levels  of  eommand,  depending  on  their  eareer  field.  If  initial 
exposure  to  labor  relations  and  BUE  management  does  oceur  at  this  level,  with  no  prior 
experience  or  training,  the  complexities  involved  with  labor  relations,  law  and  policy  can  easily 
get  supervisors  and  commanders  into  difficulties. 

Even  if  the  supervisors,  officers  and  commanders  desire  training,  very  little  in  the  DoD 
exists.  At  the  base  or  loeal  level,  most  bases  have  a  labor  relations  office,  specifically  to  assist 
management  with  union  matters.  Some  of  these  offices  have  developed  simple  training 
programs;  however,  these  ad  hoe  programs  are  little  more  than  a  power  point  presentation  and 
are  not  enough  to  fully  explain  the  importance  of  the  labor  relations  process.  At  the  Major 

Command  level  for  the  USAE,  despite  signifieant  labor  issues  that  impact  their  installations,  no 
offieial  training  exists.  In  the  command-developed  squadron  commander  eourses,  civilian 
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employment  is  discussed  as  part  of  an  hour  long  block  of  instruction;  yet,  commands  do  not 
conduct  any  real  training  on  unions  or  BUEs.  Further,  in  the  various  levels  of  professional 
military  education,  starting  with  the  Air  and  Space  Basic  Course  for  Lieutenants  through  the 
Senior  Leader’s  Officer  Course  for  Wing  Commanders,  courses  have  some  instruction  on 
civilian  employees,  but  unfortunately  these  types  of  instruction  are  more  aligned  with  civilian 
management,  not  labor  relations.  The  United  States  Army  (USA)  recognized  this  disconnect  in 
training  and  published  1 1  new  Tactics,  Techniques  and  Procedures  (TTPs)  to  prevent  the 
mistakes  untrained  leaders  can  make.  A  step  in  the  right  direction,  these  TTPs  cover  a  broad 
range  of  categories  such  as  handling  Unfair  Labor  Practices  (ULPs),  understanding  the  CBAs 
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and  following  collective  bargaining  procedures. 

There  are  some  courses  within  the  DoD  that  provide  training  on  basic  labor-management 
relations.  Provided  by  the  Civilian  Personnel  Management  Service,  the  Labor  and  Employee 
Relations  Division  host  classes  at  their  location  and  can  hold  training  at  installations.  Anyone 
can  attend  these  courses;  however,  they  are  designed  to  train  entry-level  labor  specialists,  not 
military  supervisors  or  commanders.  The  course  that  is  specifically  designed  for  supervisors  is 
not  regularly  scheduled,  and,  like  the  installation  specific  training,  is  normally  hosted  on  an  ad 
hoc  basis. 

Additional  training  and  education  exists  in  the  civilian  sector  and  could  provide 
management  with  a  better  understanding  of  labor  law  and  employee  relations.  Popular  with 
companies  in  the  private  sector,  business  management  companies  provide  a  variety  of  on-line,  in 
place  and  on-request  programs  and  can  provide  specific  training  to  fit  the  requirements  of 
organizations.'^  While  civilian  companies  use  these  programs  for  their  supervisors,  the  military 
tends  to  forgo  this  training  for  supervisors  and  officers.  These  programs  can  be  costly,  averaging 


$1,600  or  more  for  a  two-day  course,  not  including  travel  time,  per  diem  or  materials. 
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Poor  Labor  Relations  Environments 


Labor  relations  can  be  a  very  complex  aspect  of  management  of  an  organization.  It  is 
beyond  the  scope  of  military  commanders  to  fully  understand  Federal  labor  law  as  labor  law 
statutes  are  complex  and  the  decisions  made  by  the  various  courts  associated  with  labor  relations 
number  in  the  hundreds  of  thousands.  As  a  result  of  the  lack  of  training,  complexity  of  the  law 
and  the  differences  in  CBAs  from  base  to  base,  commanders  and  union  leaders  often  run  into 
difficulties  when  implementing  or  following  established  agreements.  Not  understanding 
responsibilities,  timelines  and  the  agreed  upon  processes  can  all  lead  to  an  unstable  relationship 
between  the  union  and  management.  These  common  mistakes  can  be  costly,  both  in  time  and 
resources  and  can  impact  the  efficiency  of  the  unit’s  mission. 

While  the  government  has  not  determined  overall  costs  associated  with  dealing  with 
unions,  the  costs  are  distinctive  in  personnel,  time  spent  and  resources  and  reach  into  the  millions 
of  dollars.  In  fact,  the  government  pays  to  sustain  unions,  providing  free  office  space,  allowing 
union  representative  to  work  while  on  duty  and  even  paying  for  travel  and  per  diem  costs. 
According  to  the  Office  of  Personnel  Management,  federal  employees  used  2.9  million  official 
work  hours  for  performing  union  duties  in  fiscal  year  2008,  at  a  cost  of  over  $120  million 
dollars,  up  $7  million  dollars  from  fiscal  year  2009.'^  The  number  of  personnel  alone  associated 
with  labor  management  across  the  DoD  and  government  is  in  the  thousands.  The  USAF  hires 
anywhere  from  two  to  five  labor  relations  specialists,  depending  on  the  size  of  the  unions  or  the 
type  of  union/management  relationship,  per  base.  These  installations  also  hire  civilian  attorneys 
with  labor  relations  expertise  to  help  commanders  work  through  litigation.  This  same  expertise 
is  also  hired  at  the  Major  Command  and  Air  Staff  level  to  handle  those  issues  with  potential 
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USAF-level  impact.  In  addition  to  the  personnel  eosts,  the  legal  expenses  to  resolve  grievanees, 
mediation,  arbitration,  resulting  award  settlements,  lawsuits  and  eontract  negotiations  ean  be 
eostly.  Mediation  and  arbitration  on  a  single  grievanee  ean  eost  several  thousands  of  dollars  and 
may  not  resolve  the  case,  resulting  in  eontinued,  costly  litigation.  Judgments  and  settlements  ean 
be  in  the  hundreds  of  thousands  of  dollars,  depending  on  the  ease.  Additionally,  an  unfair  labor 
praetiee  (ULP)  filed  against  the  USAF  ean  eost  thousands  of  dollars  to  mitigate  and,  according  to 
the  USAF’s  legal  ageney,  they  reeeive  around  200  new  ULPs  eaeh  year.  Finally,  a  number  of 
intangible  eosts  exist  when  dealing  with  labor  issues.  Costs  diffieult  to  measure  are  those 
assoeiated  with  the  amount  of  time  and  produetivity  lost  by  employees  and  supervisors  when 
dealing  with  sueh  cases.  Further,  there  are  costs  related  to  the  implementation  of  new  poliey  and 
proeedures.  When  new  proeedures  are  mandated  by  higher  headquarters,  loeal  unions  have  the 
right  to  negotiate  poliey  implementation  and  any  ehanges  to  working  eonditions.  Even  simple 
polieies  ean  literally  take  months  or  even  years  to  implement  as  they  go  through  the  eolleetive 
bargaining  processes.  These  delays  ean  have  a  direct  impact  on  the  ability  of  units  to  meet 
mission  requirements. 

Despite  these  high  eosts,  military  leaders  are  making  costly  mistakes  in  labor  relations, 
some  eonsidered  simple  oversights,  while  others  show  ignoranee  of  the  eomplex  rules.  The  first 
mistake  supervisors  and  military  offieers  make  is  engaging  with  unions  or  BUEs  without  first 
eonsulting  with  the  installation’s  labor  experts.  Given  that  little  training  is  provided  for 
offieers  and  supervisors,  this  mistake,  above  all,  can  be  seen  in  poor  labor  relations 
environments.  Those  offieers  without  training  have  varying  attitudes  regarding  union 
relationships.  Some  feel  that  employees  should  be  treated  mueh  like  military  personnel.  Others 
feel  that  union  proeesses  ean  be  avoided  by  ‘reaehing  out’  to  union  leaders  and  BUEs  and 
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attempting  to  circumvent  the  system.  Regardless  of  the  reason,  leaders  attempt  to  resolve  labor 
problems  without  engaging  with  the  experts  at  the  base  specifically  hired  for  that  purpose.  Only 
after  the  problems  have  escalated  to  grievances  or  ULPs,  will  military  leaders  reach  out  to  the 
specialists,  often  too  late  in  the  process. 

Another  serious  mistake  that  management  tends  to  make  is  attempting  to  implement 
policy  without  allowing  the  union  the  chance  to  negotiate,  otherwise  known  as  not  ‘bargaining  in 
good  faith.’  The  basic  purpose  of  labor  law  is  collective  bargaining  and  to  “. .  .confer  in  good 
faith  with  respect  to  wages,  hours,  and  other  terms  and  conditions  of  employment”  and  it  is 
against  the  law  for  either  side  to  fail  to  adequately  negotiate.  According  to  several  government 
sources,  this  mistake  is  very  common  as  management  issues  new  procedures  or  attempts  to 
implement  higher  headquarters  policy  without  first  bargaining.  The  most  recent  example  of 
this  mistake  was  the  reversal  of  the  DoD’s  new  personnel  system,  the  National  Security 
Personnel  System  (NSPS).  Despite  the  National  Defense  Authorization  Act  of  2004  mandating 
the  DoD  to  change  the  personnel  system,  a  federal  court  agreed  with  the  unions  that  the  DoD  did 
not  meet  collective  bargaining  commitments  before  implementing  NSPS.  Even  though  unions 
were  involved  in  the  formation  of  the  program,  the  DoD  failed  to  secure  an  agreement  regarding 
several  key  issues,  causing  the  unions  to  file  a  ULP  and  lawsuits  against  the  government.  This 
mistake  at  the  DoD  level  proved  a  costly  waste  of  time,  manpower  and  money,  as  the  220,000 
employees  already  under  NSPS  will  have  to  transition  back  to  the  old  system.  Additionally, 
according  to  a  GAO  report,  the  DoD  estimated  the  cost  of  implementing  NSPS  between  2005 
and  2008  approximately  $158  million  dollars,  not  including  the  costs  associated  with  training 
and  salaries  of  personnel  who  support  NSPS  programs.  As  a  result  of  the  court’s  decision,  the 
DoD  stood  up  a  new  NSPS  transition  office,  which  will  continue  to  drive  the  costs  even  higher. 
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Another  mistake  management  makes  is  attempting  to  work  issues  direetly  with 
employees  instead  of  the  official,  agreed  upon  process,  including  dealing  with  bargaining  unit 
employee  disciplinary  issues.  Known  as  Weingarten  Rights,  all  BUEs  are  afforded  the  right  to 
have  union  representation  at  meetings  where  the  employee  is  either  under  investigation  or  could 
face  punishment.  Unit  commanders  and  young  officers  not  trained  properly  in  labor  relations 
are  the  most  common  violators  of  this  aspect  and  often  subject  to  grievances  from  employees. 
Further,  related  to  the  working  of  disciplinary  issues  directly  with  employees  are  informal 
meetings  called  by  commanders,  sometimes  referred  to  as  Commander  Calls.  Even  though  terms 
of  employment  might  not  be  on  an  agenda,  commanders  can  get  into  trouble  when  taking 
questions  and  providing  specific  answers.  Upcoming  policy  or  mission  changes,  new  facility 
working  hours  and  appraisal  handling  procedures  are  examples  of  items  often  discussed  at 
Commander  Calls,  especially  the  first  call  hosted  by  new  commanders.  If  unions  are  not 
specifically  invited  to  attend  these  meetings,  UEPs  can  be  filed  for  violating  labor  law. 

Members  of  the  management  team  definitely  make  mistakes,  most  often  because  of  their 
unfamiliarity  with  labor  law.  However,  union  management  also  makes  mistakes  that  can 
acerbate  poor  working  relationships  with  management.  The  most  common  error  unions  make, 
similar  to  management,  is  failing  to  follow  established  procedures.  This  includes  not  following 
administrative  requirements  in  master  labor  agreements,  such  as  missing  deadlines  and  not  filing 
correct  paperwork  for  grievances  or  UEPs.  Unfortunately,  when  union  leaders  make  these 
mistakes  regarding  grievances,  the  issue  remains  unaddressed,  leaving  employees  unsatisfied 
with  both  management  and  their  own  union  and  can  continue  to  impair  working  conditions 
within  the  organization.  Frequently,  the  union  will  attempt  to  reengage  on  behalf  of  the 
employee  to  rectify  the  situation,  often  continuing  to  break  with  the  established  procedures.  A 
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good  example  of  this  error  by  the  union  ean  be  found  in  the  FLRA  ease  between  Randolph  Air 
Foree  Base  and  its  loeal  union,  American  Federation  of  Government  Employees  (AFGE).  The 
union  failed  to  meet  its  timely  commitments  regarding  negotiations  of  the  base  labor  agreement. 
After  the  deadline  passed,  leadership  implemented  new  procedures  because  the  union  failed  to 
submit  proposals  by  the  agreed  deadline.  AEGE  filed  a  UEP,  stating  management  did  not 
bargain  in  good  faith.  After  two  years  of  costly  litigation  and  delayed  implementation  of  new 
procedures,  the  case  met  the  EERA  board,  resulting  in  a  favorable  decision  on  the  behalf  of 
leadership.  Arbitration  and  EERA  boards  fully  understand  the  importance  of  meeting 

70 

deadlines  and  filing  correct  paperwork,  and  usually  side  with  management  on  these  matters. 
However,  in  the  final  decisions,  board  members  will  also  try  to  find  a  middle  ground  to  allow 
both  sides  to  continue  to  meet  to  resolve  the  issue,  especially  if  the  employee  has  suffered  from 
the  mistake. 

Another  critical  mistake  made  by  unions  is  attempting  to  negotiate  issues  that,  by  law,  are 
not  negotiable  and  are  considered  management  rights.  Management  has  the  right  to  determine 
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the  unit’s  mission  and  budget,  to  hire  and  fire  employees  and  to  assign  work  to  employees.  Or, 
in  other  words,  management  has  the  right  to  make  decisions  regarding  the  operations  of  the 
organization.  Unions  have  the  right  to  bargain  with  management  over  the  Impact  and 
Implementation  (I&I)  of  those  decisions;  however,  status  quo  is  not  an  acceptable  negotiation 
proposal,  ie,  unions  do  not  have  the  right  to  say  ‘no’  regarding  a  business  decision.  Unions  can 
cause  rifts  with  management  when  they  attempt  to  bargain  or  negotiate  decisions  made  by 
management  that  are  non  negotiable.  The  Edwards  Air  Traffic  Control  Union  leadership  made 
this  mistake  when  they  attempted  to  dispute  the  hiring  of  supervisors  filling  non  union  positions. 
After  three  years  of  costly  litigation,  arbitration  and  finally  a  decision,  the  EERA  held  up 
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management  rights  to  hire  employees  and  dismissed  the  union’s  ULP.  While  ultimately 
management  was  sueeessful,  this  disagreement  strained  relations  within  the  unit,  eausing  an 
unstable  working  environment  for  all  the  unit’s  personnel. 

While  union  attempts  to  negotiate  management  rights  ean  lead  to  poor  relations,  another 
taetie  used  by  union  leadership  is  the  intentional  use  of  divisive  eommunieations.  Emotions 
involved  in  labor  relations  issues  ean  run  high,  especially  as  costs  accumulate.  While 
management  is  normally  ‘required’  to  negotiate  without  confrontation,  union  leaders  are  not 
under  those  types  of  behavior  constraints.  As  representatives  of  the  installation’s  commander, 
the  management  negotiator’s  most  important  tool  is  the  ability  to  remain  calm  when  relations 

O'! 

start  to  slide.  However,  while  usually  union  negotiators  are  well  paid  professionals  with 
exceptional  communication  skills,  when  negotiations  devolve,  union  representatives  are  known 
to  switch  tactics  from  cooperation  to  intimidation.  Used  more  often  against  supervisors  and 
junior  officers,  divisive  tactics  such  as  outbursts  at  meetings  and  letter  writing  to  superiors  with 
unfounded  accusations  are  used  intentionally  by  unions. Supervisors  and  commanders  have 
been  accused  of  discrimination,  lying  to  union  representatives  and  violating  agreements.  These 
allegations  are  used  more  frequently  against  junior  leaders  with  the  intent  that  senior  leaders  will 
become  involved  in  negotiations  to  change  the  course  of  the  bargaining.  A  classic  example  of 
this  type  of  behavior  can  be  seen  in  an  FLRA  case  between  the  Department  of  Veterans  Affairs 
and  AFGE.  While  the  case  had  to  do  with  the  parties  bargaining  in  good  faith,  the  actions  of  the 
union  steward,  including  outbursts  and  profanity,  were  taken  into  consideration  by  the  FFRA 
board,  when  they  rendered  their  decision.  As  union  stewards  and  representatives  are  also  paid 
employees,  resorting  to  these  types  of  divisive  tactics  only  cause  more  harm  to  the  efficiency  and 
working  conditions  for  all  personnel. 
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The  mistakes  made  by  management  and  unions  in  the  publie  seetor  are  not  eompletely 
different  than  those  made  in  the  private  seetor.  In  faet,  the  eommon  issues  from  the  management 
and  union  perspeetives  ean  be  found  in  most  private  eompanies,  espeeially  those  that  with  large 
unions  sueh  as  the  automobile  industry,  teachers  and  airline  companies.  Fortunately,  though, 
in  the  private  sector,  businesses  can  hire  managers  with  labor  relations  experience  as  a  condition 
of  employment,  a  practice  not  part  of  the  military’s  assignment  system.  Although  the  issues  are 
relatively  the  same  in  both  the  private  and  public  sectors,  the  most  significant  difference  has  to 
do  with  economics  associated  with  pay  and  benefits  for  employees.  In  the  private  sector, 
management  is  concerned  with  making  a  profit  and  needs  to  negotiate  salaries  and  benefits  with 
the  unions  that  will  be  the  most  cost  efficient  for  the  business.  On  the  other  hand,  unions  in  the 
government  sector  can  fight  for  salaries  and  increases  as  high  as  possible,  knowing  that  taxes  pay 
salaries,  not  the  consumer.  When  mistakes  are  made  in  businesses,  unions  understand  that  it  is 
important  for  the  company  to  remain  viable  and  solvent;  however,  in  the  government  sector,  little 
attention  is  paid  to  the  costs  associated  with  the  litigation  and  time  lost  or  pay  and  benefits,  as  the 
costs  get  transferred  to  taxpayers. 

Although  management  and  unions  can  make  mistakes  that  impact  working  conditions  in  a 
unit,  a  bad  or  divisive  labor  relations  environment  can  be  repaired.  Returning  a  unit  to  a 
cooperative  relationship  takes  time  and  additional  resources;  however,  problems  related  to  a  bad 
labor  relations  environment  that  are  not  fixed  will  only  continue  to  worsen.  Using  common 
leadership  traits,  such  as  respect,  listening  and  communicating,  officers  and  supervisors  can 
restore  an  eroded  relationship.  However,  these  traits  will  only  go  so  far  in  repairing  labor 
relations  mismanagement.  The  first  step  in  correcting  this  type  of  environment  is  going  back  to 
the  law  and  the  CBA.  Meetings  without  proper  labor  relations  specialists  or  attempting  to 


16 


resolve  issues  outside  the  agreed-upon  rules,  will  only  further  eause  commanders  or  supervisors 
to  worsen  the  problems.  Secondly,  leaders  on  both  sides  need  to  partner  to  correct  deficiencies 
between  governing  regulations  and  past  practices.  A  past  practice  is  a  procedure  used  in  the  past 
by  one  or  both  parties,  despite  what  regulations  may  or  may  not  direct.  Once  identified, 
supervisors  and  commanders  need  to  make  the  appropriate  notifications  to  the  union  and  bring 
the  unit  back  into  compliance.  Finally,  keeping  communications  open  between  management, 
employees  and  the  unions  is  critical  to  repairing  relationships.  In  some  broken  relationships, 
some  commanders  resort  to  directing  all  communications  flow  through  labor  relations  specialists 
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or  the  labor  attorneys,  instead  of  working  together  to  resolve  issues.  Though  sometimes 
necessary  to  correct  disjointed  labor  relations,  this  type  of  management  only  hinders  cooperation 
between  the  employees  and  management  and  should  only  be  considered  a  short  term  measure.  In 
summary,  leaders  need  to  understand  the  nature  of  labor  relations  in  their  organization  and  work 
to  resolve  deficiencies  along  side  of  union  management  not  in  absence  of  their  involvement. 
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Recommendations 


Leaders  within  the  DoD  must  be  knowledgeable  of  unions  and  the  labor  law  in  order  to 
be  eognizant  of  the  challenges  they  present  and  avoid  or  correct  problems,  if  they  arise.  To 
alleviate  some  of  the  challenges  associated  with  unions,  especially  in  organizations  that  have  a 
war  time  commitment,  the  DoD  should  identify  units  such  as  security  forces  and  air  traffic 
control,  with  regulation  driven  working  environments  and  pursue  exemptions  from  labor 
relations  authority.  The  government  has  exempted  agencies  with  national  security  related 
missions  from  unionization,  so  precedence  does  exist;  however,  in  the  current  pro  labor 
administration,  this  exemption  is  not  likely,  in  the  near  term.  However,  in  the  increasingly 
resource  constrained  environment,  for  the  longer  term,  exempting  civilians  working  in  the 
military  from  unionization  would  save  millions  in  personnel  and  costly  litigation. 

Leaders  also  need  to  reexamine  their  labor  environment  and  take  steps  necessary  to 
correct  or  head  off  potential  problems.  Adherence  to  labor  law,  established  practices  and  the 
master  labor  agreement  are  keys  to  ensuring  a  smooth  and  efficient  relationship  with  unions. 
Commanders  need  to  meet  with  the  labor  relations  and  legal  specialists  to  fully  understand  the 
state  of  labor  relations,  then  engage  accordingly  with  the  management  team  to  identify  and 
resolve  problems  or  potential  discord  with  union  leaders. 

Finally,  and  most  importantly,  the  DoD  needs  to  provide  thorough  training  for  its 
supervisors,  officers  and  commanders  and  incorporate  dealing  with  unions  into  professional 
military  education  as  part  of  leadership  training.  The  current  method  of  on-the-job  training,  ad 
hoc  presentations  and  trial-and-error  leadership  of  BUEs  often  leads  to  costly  mistakes  and 
possibly  further  damaging  working  relations  within  the  unit.  First  time  supervisors  of  union 
employees,  both  officers  and  civilians,  should  complete  a  formalized  training  program  on  the 
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importance  of  labor  law  and  local  procedures  for  working  issues.  New  squadron,  group  and 
wing  commanders  of  units  with  unions  should  also  receive  specific,  formal  training  on  roles  and 
responsibilities  prior  to  assuming  command.  Because  union  issues  and  procedures  change  base 
to  base,  a  local  presentation  by  the  labor  relations  specialist  is  also  a  must  to  complete  the 
training.  The  military  already  does  an  exceptional  job  training  its  officers  to  be  leaders; 
however,  the  DoD  needs  to  invest  the  resources  into  crafting  a  program  to  train  its  leaders  on 
supervising  civilian  employees,  including  the  complex  nature  of  labor  relations. 
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Conclusion 


Unions  in  the  government  and  the  military  are  here  to  stay.  Yet,  the  DoD  does  little  to 
prepare  officers  and  commanders  on  how  to  operate  in  a  labor  relations  environment.  While 
unions  can  be  a  force  multiplier,  a  lack  of  understanding  and  formalized  training  will  continue  to 
cost  the  military  valuable  resources  in  time  and  money.  Due  to  the  growing  number  of  civilians 
and  union  membership  in  the  DoD,  supervisors,  officers  and  commanders  must  be  prepared  to 
lead  civilians  who  belong  to  unions  as  part  of  their  organization.  Leaders  must  be  aware  of  the 
challenges  of  working  with  unions  and  bargaining  unit  employees,  especially  the  law  and 
processes  for  resolving  issues  and  collective  bargaining.  The  actions  of  the  entire  management 
team  set  the  basis  for  a  solid  labor  relations  environment,  so  it  is  critical  they  all  comply  with  the 
rules  and  work  within  the  system.  Finally,  to  prevent  the  mistakes  that  use  up  resources,  delay 
implementation  of  policies  and  impact  the  efficiency  of  an  organization,  the  DoD  needs  to 
inculcate  labor  relations  as  a  part  of  leadership  of  the  civilian  workforce  and  provide  the 
necessary  training. 
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